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P.O. Box 1450, Alexandria, VA 22313-1450, USA 



PETITION TO MAKE SPECIAL UNDER 37 CFR 1.102(d) 

Sir' 

A Request for entry of the above-identified international patent application number PCT/CA 
04/001552 into the national phase is submitted herewith. 

The applicant hereby petitions for the resulting national patent application to be madq special 
and subjected to accelerated examination on the grounds that: 

A. There is an infringing device actually on the market. 

B. A rigid comparison has been made between the alleged infringing device and the claims of the 
above-identified application and, in the opinion of the undersigned, some of the claims are f 

^ unquestionably infringed, O 
A comparison of the alleged infringing article with claims 1 to 4 of the application, as amended, 
is set out below, followed by the required Statement pursuant to MJP.E.P. 708.02. _J 

Please deduct the required Petition fee of $130.00 under 37 CF.IL 1.17(h) from deposit 
account number 20-0771 ■ Although this amount is believed to be correct, if it is not, please deduct ^ 
the correct amount and notify the undersigned accordingly, ^ 

LU 

COMPARISON OF THE ALLEGED INFRINGING DEVICE WITH THE CLAIMS OF THE 00 
ABOVE-IDENTIFIED APPLICATION 

Submitted herewith the following documents: 

Appendix I is a copy of a manual for a Triplex Power Meter by LiComm Co., Ltd. 
Appendix n is a view of the exterior of such a Triplex Power Meter model TPM-5SH. 
< 03/31/2006 CKHLOK 00000006 200771 10538768 
01 FC:1464 130.00 DA 
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Appendix m is a fuiftew of the interior of the Triplex Pow^Ieter model TPM-5SH with 

certain components labelled. 

Appendix IV is a second view of the interior of the Triplex Power Meter model TPM-5SH with 

certain components labelled. 

Appendix V is a schematic diagram of the configuration of the relevant components of the 
Triplex Power Meter model TPM-5SH labelled with the reference numbers used for corresponding 
components shown in Figures 1, 2 and 3 of the present application. 

Claim 1 to 8 of the present application, as amended by the Prehminary Amendment submitted 
herewith, are reproduced below, clauseby clause, wimmtercalatedconmients identifying corresponding 
components of the Triplex Power Meter. 

1. Portable apparatus for measuring parameters of optical signals propagating 
concurrently in opposite directions in an optical transmission path (16, 16/1,..., 16/9) 
between two elements (10, 14/1...14/9), at least one (14/1... 14/9) of the elements being 
operative to transmit a first optical signal (SI) only if it continues to receive a second 
optical signal (S2)from the other (10) of said elements, the instrument comprising first 
and second connector means (22, 24) for connecting the instrument into the optical 
transmission path in series therewith, 

Pages 7 and 10 of the manual (Appendix J) indicate that the connectors OLT (SC/APC) and 
ONT (SC/APC) of the Triplex Power Meter are connected between an OLT and an ONT of a passive 
optical network and the meter "simultaneously measures powers of triple wavelengths (1310nm, 
I490nmand 1550nm) using the function of signal pass-through between OLT (1490nm, 1550nm)port 
and ONT (3 lOnm) (sic) port in PON system." As explained in the present applicant's specification Q 
(page 1 , line 31 to page 2, line 2), in such PON systems there is no 1 3 10-nm transmission from the ONT O 
when the fiber link is disconnected, thereby preventing reception of the 1490-nm downstream-data g 
signal from the OLT. <rf 

•Tass-through" allows propagation of all three signals through the instrument while they are ^ 
being measured simultaneously. ^ 

and means (32, 38, 46) connected between the first and second connector means for 0g 
propagating at least said second optical signal (S2) towards said at least one (14) of the qq 
elements, 

In the Triplex Power Meter, the coupler unit (32) is connected between the connectors and 
allows at least the second signal S2 (149Qnm) to pass towards the ONT. 



>- 
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and measuring saidp9ameters of said concurrently propaga&optical signals (SI, 
S2). 

In the Triplex Power Meter, detectors D1310 (38), DH90 (42) and D1550 (44) connected to 
processing circuitry allow such parameters to be measured for all three signals (1310nm, 1490nm, 
1550nm) simultaneously (see manual page 10). 

An*Af /finely, flaim 1 fa infringed. 

Claim 2 reads as follows: 

2. Apparatus according to claim 1, wherein the propagating and measuring means 
(32, 38, 46) provides an optical signal path between the first and second connector 
means (22, 24) for conveying at least a portion of said second optical signal (S2). 

Claim 2 is infringed because the Triplex Power Meter provides an optical path (couplers and fibers) 
between the first and second connector means. 

Claim 3 reads as follows: 

3. Apparatus according to claim 2, wherein the propagating and measuring means 

(32, 38, 46) comprises: 

coupler means (32) having first and second ports (28, 30) connected to the first 
and second connector means (22, 24), respectively, to provide said optical signal path 
to convey said first (SI) and second (S2) optical signals in opposite directions between 
said first and second connector means (22. 24), and a third port (34) for supplying a 
portion (SI ') of said first optical signal (Si), 

detection means (38; 38, 42; 38, 42, 44) for converting at least the first optical 
signal portion (Si ') into a corresponding electrical signal, and 

measuring means (46) for processing the electrical signal to provide an indication of said Q. 

measured parameters. O 
Claim 1 \ r infrinped because the Triplex Power Meter has two couplers in tandem (coupler means) qj 
having two ports connected to the connectors (22,24) and a third port connected to detector D 1 3 1 0 (38). 



Claim 4 reads as follows: 

4. Apparatus according to claim 3, wherein the coupler means (32) has a fourth 
port (36) for supplying a portion (S2') of said second optical signal (S2), the detection 
means (38; 38, 42; 38, 42, 44) also converting at least part of the second optical signal gj 
portion (S2") into a corresponding second electrical signal, and the measuring means 
(46) processing both of the electrical signals to provide desired measurement values of 
parameters for each of the counter-propagating signals. 
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' run, 4 is infringed becaus 41 coupler means in the Triplex Power #x also has a fourth port for 
supplying the second (1490nm) optical signal to detector D1490 (42). 

Claim 5 reads as follows: 

5. Apparatus according to claim 1, wherein, where said one of the elements 
(J 4/1,..., 14/9) also receives via said optical transmission path a third optical signal (S3) 
at a different wavelength from that of said second optical signal (S2), the propagating 
and measuring means (46) further comprises means (40, 44, 52, 58; 44, 58,68) for 
measuring parameters of the third optical signal (S3). 

nrim S is infringed because the Triplex Power Meter has a detector D1550 (44) which detects the 

1550nm signal (S3). 

Claim 7 reads as follows; 

7. Apparatus according to claim 4, wherein, where said one of the elements 
(14/1,.,., 14/9) also normally receives via the optical transmission path a third optical 
signal (S3) at a wavelength different from that of said second optical signal (S2), said 
propagating and measuring means comprises a wavelength discriminator (68) 
connected to the coupler (32) for separating at least a portion (ST, S3') of the combined 
second and third optical signals (S2, S3) according to wavelength to obtain 
corresponding separate portions (S2", S3") and supplying same to said detection 
means (38, 42, 44). 

ndm 7 is infringed because the Triplex PowerMeterhasawavelengm discriminator WDM(68) which 
separates the 1490nm and 1550nm signals according to wavelength. 

h 

Claim 8 reads as follows: O 
& Apparatus according to claim 1, wherein the measuring means comprises a UJ 
separate detector (38, 42, 44) for each of the measured optical signal portions. flO 

Claim 8 is infringed because the Triplex Power Meter has separate detectors D1310 and D1490. J 

It is submitted that the corresponding method claims would be infringed by use of the Triplex < 
PowerMeter. For the sake ofbrevity, such infringement has not been not documented herein but would JjJ 
be provided if required. Jjj 

STATEMENT PURSUANT TO M.P.E.P. 708.02 
The undersigned has caused a careful and thorough search of the prior art to be made. In 
particular, an International Search has been conducted, and an International Search Report issued, by 
an International Searching Authority in respect of the above-identified international patent application. 
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Submitted herewith, Uppendix VI, are (i) a copy of the Internal Search Report; and (ii) 
a copy of each of the references cited in it. 

The International Search Report cited four documents, namely: 

European patent application No. 0786878 - cited as background only; 

US patents Nos. 6,476,919 and US 6,396,575 and International patent application No. 

WO01/33746A2 - cited as category "Y" documents in respect of claims 1-5, 9-11, 12-16 and 

20-23. 

There are fundamental differences between the claimed features ofthe present invention and the 
features ofthe devices disclosed in US patents Nos. 6,476,919 and US 6,396,575 and International 
patent application No. WO01/33746A2, as detailed in the following paragraphs. 

The claims of the present application are directed to a portable instrument for measuring 
parameters of optical signals propagating concurrently in opposite directions in an optical transmission 
path (16, 16/1,..., 16/9) between two elements (10, 14/1...14/9). At least one (14/1...14/9) ofthe 
elements'is operative to transmit a first opticd signal (SI) only ifitcontmues to recdve a second opti 
signal (S2) from the other (10) ofthe two elements. 

The portable instrument has: 

first and second connector means (22, 24) for connecting the instrument, in series, in an optical 
transmission path (16, 16/1,.,., 16/9) between two the elements (10, 14/1...14/9) and 
means (32, 38, 46) connected between the first and second connector means for 

propagating at least said second optical signal (S2) towards said at least one (14) ofthe 

elements, and 

measuring said parameters ofthe concurrently propagating optical signals (SI, S2). 

Such a portable instrument may be used to measure optical signals propagating in a link of a 
passive optical network, especially a so-called Fiber-To-The-Home (FTTH) optical network. ^ 

US6,476,919 discloses a polarization independent reflectometer. Apart from the fact that the g 
present invention is not directed to reflectometers, Ihe reflectometer disclosed in US6,476,919 is not Q 
used with optical signals per se which propagate in both directions. Rather, a single optical signal iJJ 
propagates in one direction, and portions of this optical signal which have reflected from jO 
perturbations/Rayleigh reflection propagate in the opposite direction. In addition, the reflectometer 2 
disclosed in US6,476,91 9 has its own tight source (a low coherence source), which supplies white light ^ 
to the device-under-test (DUT), whereas the device claimed in thepresent application monitors optical < 
signals already propagating in a link of an optical network, to and from an end customer, and which JjJ 
have discrete wavelengths and are modulated with information content. Following from this distinction, W 
the signals received by the two detectors ofthe reflectometer disclosed in US6,476,919 have the same 
spectral content (i.e. wavelength). The signals received by the two detectors ofthe instrument claimed 
in the present application, however, have different spectral content because the two optical signals 
propagating in the two directions have two different wavelengths, respectively. 
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US6 396 575 disclo Mn optical cross-connect switch. ™e#- ***** ~ «• 

to^ss through them bidirectional* The data* of the present application norther read onto, nor axe 
suggested by, me disclosure of US6,396,575. . 

WO01/33746A2disclosesmapparatusa^^ 
downstream in a passive optical network (PON). The apparatus has its own optical source and requires 

already propagating in a PON while the network is to operation. Indeed, the man, object of the 
is'to ensure that at leas, one of the signals continues to be received by tite correspond, 
el OT emsoa Sto avoidthenerwork«a S »g«o.pera tt .lnadd i tion, fl ..dev 1 ca according to the present 

invention does not require any permanent modification of the network itself. 

I„ view of the foregoing, it is submitted mat all claims of record are patentable over the cited 
documesrts since the combinations of features recited in the Cairns of record are neither dtsclosed nor 
suggested by the cited documents whether taken individually or in combination. 

I. Is further submit^ mat at least some of these claims read onto me Triplex Power Meter 

TPM-5SH by Licomm Co., Ltd. 

Accordingly, applicant's interests would be prejudiced if the application were not <made 

special" and its examination expedited. 



Date: June 9, 2005 
Docket No. AP1012USN 
Tel: (613) 254 9111 
Fax: (613) 253 9222 



Respectfully submitted, 

ORIGINAL SIGNED BY 

T.ADAMS 

Thomas Adams, Reg. No. 31,078 
Adams Patent & Trademark Agency 
Box 11100, Station H 
Ottawa, Ontario 
Canada K2H7T8 
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COMMENTS 



Dear Liana: 



Further to our telephone conversation, I enclose a copy of the Petition to Make Special If you 
need anything further, please let me know. 



Kathleen Perry 

Adams Patent & Trademark Office 



NOTICE l This transmission in intended for the dole ub« of the individual or entity to whom it is 
addressed and nay contain information that is privileged, confidential and exempt from disclosure under 
applicable law. YOU are hereby notified that «ny dissemination, distribution or duplication of this 
transmission by someone other than the addressee or its designated agent is strictly prohibited. If you 
receive this transmission in error, please notify this firm immediately by collect call to 613 254 9111 
and send the original transmission to us by return mail. 



